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, XVH WKH WHUP ³� �����G�����W\SH GHIHUHQFH´ EHFDXVH RI WKH

DPELJXLW\ LQ KRZ FLUFXLWV DSSO\ WKLV VHFWLRQ ZKHQ D VWDWH FRXUW GHFLVLRQ
RQO\ EULHIO\ PHQWLRQV WKH IHGHUDO FODLP ZLWK OLWWOH RU QR UHDVRQLQJ� 6HH
H�J� +DUULV� ��� )��G DW ��� �VWDWLQJ WKDW D IHGHUDO FRXUW VKRXOG FRQGXFW
DQ LQGHSHQGHQW UHYLHZ RI D SHWLWLRQHU¶V IHGHUDO FODLPV LI WKH VWDWH FRXUW¶V
JURXQGV IRU GLVSRVLQJ RI WKH FODLP DUH QRW DSSDUHQW� ³>7@KH LQGHSHQGHQW
UHYLHZ� KRZHYHU� LV QRW D IXOO� GH QRYR UHYLHZ RI WKH FODLPV� � �´�� $Q
LQGHSHQGHQW UHYLHZ WKDW JLYHV IXOO � �����G���� GHIHUHQFH WR DQ\ SRVVLEOH
JURXQGV IRU DIILUPLQJ WKH VWDWH FRXUW ZRXOG DOVR VHHP XQZDUUDQWHG DV D
IHGHUDO FRXUW ZRXOG WKHQ EH JUDQWLQJ H[WUHPH GHIHUHQFH QRW RQO\ WR WKH
JURXQGV WKDW WKH VWDWH FRXUW DFWXDOO\ UHOLHG RQ� EXW DOO JURXQGV WKDW WKH\
FRXOG KDYH UHOLHG RQ� QR PDWWHU LI WKDW VWDWH FRXUW V\VWHP KDG DOUHDG\
UHMHFWHG FHUWDLQ RI WKRVH JURXQGV�
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